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Office of Thrift Supervision, Treasury § 563.81 

[name of issuer, name of savings association 
and affiliation to issuer (if different)], I re-
ceived an offering circular. 

The offering circular that I received con-
tains disclosure concerning the nature of the 
security being offered and describes the risks 
involved in the investment, including: 

[List briefly the principal risks involved and 
cross reference certain specified pages of the of-
fering circular where a more complete descrip-
tion of the risks is made.] 
Signature: llllllllllllllllll

Date: llllllllllllllllllll

(d) For purposes of this section, an 
‘‘office’’ of an association means any 
premises used by the association that 
are identified to the public through ad-
vertising or signage using the associa-
tion’s name, trade name, or logo. 

[57 FR 46088, Oct. 7, 1992] 

§ 563.80 Borrowing limitations. 
(a) General. Except as the Office oth-

erwise may permit by advice in writ-
ing, a savings association may borrow 
only in accordance with the provisions 
of this section. 

(b) Amount of borrowing. A savings as-
sociation may borrow up to the 
amount authorized by the laws under 
which the savings association operates. 

(c) Security. An association may give 
security for borrowings subject to any 
requirements imposed by the Office or 
the FDIC regarding notice of default on 
borrowings and any FDIC right of first 
refusal to purchase collateral. 

(d) Required statement for all securities 
evidencing outside borrowings. Each se-
curity shall bear on its face, in a 
prominent place, the following legend: 

This security is not a savings account or a 
deposit and it is not insured by the United 
States or any agency or fund of the United 
States. 

(e) Filing requirements for outside bor-
rowings with maturities in excess of one 
year. (1) Unless the savings association 
meets its capital requirement under 
part 567 of this chapter, it shall, at 
least ten business days prior to 
issuance, file with the Regional Direc-
tor or his or her designee a notice of in-
tent to issue securities evidencing such 
borrowings. Such notice shall contain a 
summary of the items of the security, 
including: 

(i) Principal amount of the securi-
ties; 

(ii) Anticipated interest rate range 
and price range at which the securities 
are to be sold; 

(iii) Minimum denomination; 
(iv) Stated and average effective ma-

turity; 
(v) Mandatory and optional prepay-

ment provisions; 
(vi) Description, amount, and main-

tenance of collateral if any; 
(vii) Trustee provisions if any; 
(viii) Events of default and remedies 

of default; 
(ix) Any provisions which restrict, 

conditionally or otherwise, the oper-
ations of the association. 

(2) The OTS shall have 10 business 
days after receipt of such filing to ob-
ject to the issuance of such securities. 
The OTS shall object if the terms or 
covenants of the proposed issue place 
unreasonable burdens on, or control 
over, the operations of the association. 
If no objection is taken, the savings as-
sociation shall have 120 calendar days 
within which to issue such securities. 

(f) Note accounts. For purposes of this 
section, note accounts are not bor-
rowings. 

[54 FR 49552, Nov. 30, 1989, as amended at 55 
FR 7300, Mar. 1, 1990; 55 FR 13515, Apr. 11, 
1990; 57 FR 14345, Apr. 20, 1992; 57 FR 33438, 
July 29, 1992] 

§ 563.81 Inclusion of subordinated debt 
securities and mandatorily redeem-
able preferred stock as supple-
mentary capital. 

(a) Scope. A savings association must 
comply with this section in order to in-
clude subordinated debt securities or 
mandatorily redeemable preferred 
stock (‘‘covered securities’’) in supple-
mentary capital (tier 2 capital) under 
part 567 of this chapter. If a savings as-
sociation does not include covered se-
curities in supplementary capital, it is 
not required to comply with this sec-
tion. 

(b) Application and notice procedures. 
(1) A savings association must file an 
application or notice under 12 CFR part 
516, subpart A seeking OTS approval of, 
or non-objection to, the inclusion of 
covered securities in supplementary 
capital. The savings association may 
file its application or notice before or 
after it issues covered securities, but 
may not include covered securities in 
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